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HOUSE BI LL 2138

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Cooper, MlIntire and Canpbell

Read first tinme 02/26/2003. Referred to Commttee on Financial
| nstitutions & | nsurance.

AN ACT Relating torate filing requirenents for casualty insurance;
anendi ng RCW 48. 19. 043; adding a new section to chapter 48.19 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that increases in
rate filings in general casualty insurance have w despread inpact in
di verse areas such as nedical mal practice liability insurance, building
contractor liability insurance, and long-termcare liability insurance.
In some cases, excessive rate increases result in limting the
availability of affordable insurance in these markets, which in turn
threatens the viability of the services or products that are to be
insured. The legislature further finds that while it is in the public
interest to maintain an efficient and expeditious regulatory
environment in which to conduct the business of insurance, this
i nterest nust be balanced by the equally inportant public interest in
pronoting greater transparency when excessive rate filings inpact the
very businesses that are to be insured. Therefore, it is the intent of
the legislature to increase consuner access to information regarding
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excessive rates in general casualty insurance in order to pronote
greater transparency of the rate filing system

(2) "General casualty insurance" has the sane neaning as defined in
RCW 48. 11. 070.

(3) "Intervener" neans any person, including every individual,
firm conpany, corporation, association, or organization, engaging in
the activities described in section 2(1) of this act.

(4) The insurance conm ssioner shall notify the public of any rate
filing by an insurer for a rate change affecting general casualty
i nsurance that exceeds fifteen percent of the then applicable rate.
The filing is approved forty-five days after public notice unless:

(a) A consuner or his or her representative requests a hearing
within thirty days of public notice and the comm ssioner grants the
heari ng;

(b) The conm ssioner on his or her own notion determnes to hold a
heari ng; or

(c) The conm ssioner disapproves the filing.

(5) If rate hearings are comenced under subsection (4) of this
section, the applicant may not use the rates until the comm ssioner
approves the filing, either as originally submtted or as anended.

(6) If ajudicial proceeding directly involving the rate filing and
initiated by the insurer or an intervener begins, the conm ssioner has
thirty days after conclusion of the judicial proceedings to approve or
di sapprove the rate filing. The conm ssioner may disapprove an
application wthout a hearing if a stay is in effect barring the
commi ssi oner from hol di ng a heari ng.

(7) Upon a final determnation of a disapproval or anendnent of a
rate filing under this section, the insurer nust issue an endorsenent
changing the rate to conply with the comm ssioner's disapproval. The
endorsenment is effective on the date the rate is no |onger effective.

(8) The public notice required under subsection (4) of this section
must be made via distribution to the news nedia, posting on the web
site maintained by the comm ssioner, and by mail to any nenber of the
public who requests placenent on a mailing list naintained by the
conmm ssioner for this purpose.

(9) Al general casualty insurance rate filings and related
material submtted to the conmssioner by the insurer wunder this
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section is available for public inspection pursuant to the public
di scl osure act, chapter 42.17 RCW

(10) Hearings and other adm nistrative proceedings arising under
this section nust be conducted under chapter 34.05 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 48.19 RCW
to read as foll ows:

(1) Wth respect to admnistrative or |egal proceedi ngs authorized
by or arising under section 1 of this act, any person may:

(a) Initiate or intervene in the proceedings; or

(b) Chal l enge any action of the insurance comm ssioner.

(2) The comm ssioner or a court shall award reasonabl e advocacy and
W t ness fees and expenses to any person who denonstrates that:

(a) The person represents the interests of consuners; and

(b) The person nmade a substantial contribution to the adoption of
any order, rule, or decision by the conm ssioner or a court.

(3) Wien an award of fees or expenses under this section occurs in
a proceeding related to a rate application, the award nust be paid by
t he applicant.

Sec. 3. RCW48.19.043 and 1997 ¢ 428 s 2 are each anended to read
as follows:

(1) It isthe intent of the legislature to assist the purchasers of
comercial property casualty insurance by allowng policies to be
i ssued nore expeditiously and provide a nore conpetitive nmarket for
rates.

(2) Notwi thstanding the provisions of RCW48.19.040(1), conmerci al
property casualty policies except those under section 2 of this act may
be issued prior to filing the rates. Al comrercial property casualty
rates shall be filed with the comm ssioner within thirty days after an
i nsurer issues any policy using them

(3) If, within thirty days after a comrercial property casualty
rate has been filed, the conm ssioner finds that the rate does not neet
the requirenents of this chapter, the conm ssioner shall disapprove the
filing and give notice to the insurer or rating organization that nmade
the filing, specifying how the filing fails to neet the requirenments
and stating when, within a reasonable period thereafter, the filing
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shall be deened no |onger effective. The conm ssioner may extend the
time for review another fifteen days by giving notice to the insurer
prior to the expiration of the original thirty-day period.

(4) Upon a final determnation of a disapproval of a rate filing
under subsection (3) of this section, the insurer shall issue an
endorsenment changing the rate to conply with the conmssioner's
di sapproval fromthe date the rate is no |onger effective.

(5) For purposes of this section, "commercial property casualty"
means i nsurance pertaining to a busi ness, profession, or occupation for
the lines of property and casualty insurance defined in RCW48. 11. 040,
48.11. 050, 48.11.060, or 48.11.070.

(6) Except as provided in subsection (4) of this section, the
di sapproval shall not affect any contract nade or issued prior to the
expiration of the period set forth in the notice of disapproval.

(7) In the event a hearing is held on the actions of the
comm ssi oner under subsection (3) of this section, the burden of proof
shall be on the conmm ssi oner.

--- END ---
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